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RECORD OF POOR QUALITY DUE TO

CONDITION-OF ORIGINAL DOCUMENT
Prepared By: GD When Recorded; ﬁeturn To:
JOANNE PATRICK Wachovia Banki:National Association

ovia Ba tio iati Retail Credit Servicing
Retail Credit Servicing P.O. Box 50010: :
P.O. Box 50010 Roanoke, VA 24022
Roanoke, Virginia 24022
DEED OF TRUST

THIS DEED OF TRUST is made this day of __5 QOctober, 2005 among the Trustor,

Andrew A. Young and Cheri P. Young '~
and Jacaquelyn A. Juchatz R

whose mailing address is the Property address (herein “Borrower”);. and Trste, Inc., whose mailing
address is Trste, Inc., 301 South Tryon Street, VA 0343, Charlotte, North Carolina 28288-0343 (herein
“Trustee”) and the Benefi iciary, Wachovia Bank, National Associatior:,:a national banklng association
organized and existing under the laws of the United States of America. whose address is Wachovia Bank,
National Association, 301 South College Street, VA 0343, Charlotte, Nu?h Carolina 28288-0343 (herein
“Lender”).

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S.$~_2727°°-°°

which indebtedness is evidenced by Borrower's Note dated __10/05/05 and extensions,
modifications. and renewals thereof (herein “Note”), providing for monthly instaliments of principal and
interest, with the balance of indebtedness, if not sooner paid, due and payable on_10/17/08

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon;
the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the
security of this Deed of Trust; and the performance of the covenants ar.d :agreements of Borrower herein
contained, Borrower does hereby grant and convey to Trustee in tru 3t with power of sale the following
described Property located in the County of ORANGE ... .- , State of North Carolina:
BEING all of Lot 4, CONSERVATION RIDGE SUBDIVISION containing
10.07 acres, more or less, as per plat and survey theraof now
recorded in the 0ffice of the Register of Deeds of Orange County
in Plat Book 98, Page 17, to which plat reference is hereby made

for a more particular description of same<
PIN# 9850-34-7826 O 20..9D
Conservat®on R:Ldge
LOT 4 REKARDS-RIDGE-BEVELOR

which has the address of

CHAPEL HILL NC 27516
and Parcel No. (herein “Property Address”);

TOGETHER with all the improvements now or hereafter erected on: the Property, and all easements,
rights, appurtenances and rents all of which shall be deemed to be and remain a part of the Property
covered by this Deed of Trust; and all of the foregoing, together with said Property (or the leasehold estate
if this Deed of Trust is on a leasehold) are hereinafter referred to as the. “Property ?

Any Rider (“Rider”) attached hereto and executed of even date ts Jincorporated herein and the
covenants and agreements of the Rider shall amend and tupplement the covenants and
agreements of this Deed of Trust, as if the Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate her=iy. conveyed and has the right to
grant and convey the Property, and that the Property is unencumberea. except for encumbrances of
record. Borrower covenants that B orrower warrants and will d efend g enerally the title to the Property
against all claims and demands, subject to encumbrances of record. i3

-
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as fbﬂows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness-evidenced by the Note and late charges as provided in the Note. This Deed of Trust
secures payment of said Note according to its terms, which are lncorporated herein by reference.

2. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's
obligations, under any mortgage, deed of trust or other security agreement with a lien which has priority
over this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall pay
or cause to be paid all taxes, assessments and other charges, fines and impositions attributable to the
Property which may attain a priority over this Deed of Trust, and Ieasehold payments or ground rents, if
any. Ly

3. Hazard Insurance. a) Borrower shall keep the improvements now exrstmg or hereafter erected on
the Property insured against loss by fire, hazards included within the, term "extended coverage,” and any
other hazards, including but not limited to floods, for which Lender requrres insurance. This insurance
shall be maintained in the amounts and for the periods that Lendem“'reqmres The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lene;ers approval which shall not be
unreasonably withheld. If Borrower fails to maintain coverage descrrbeq :above, Lender may, at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accofdance with section 5.

b) All insurance policies and renewals shall be acceptable to Lend -and shall include a standard
mortgagee clause. L ender shall have the right to hold the polrcres ahd renewals. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums afid rénewal notices. In the event of
loss, Borrower shall give prompt notice to the insurance carrier and l dhder Lender may make proof of
loss if not made promptly by Borrower. .

¢) Unless Lender and Borrower otherwise agree in writing, |nsurance proceeds shall be applied to
restoration or repair of the Property d amaged, if the restoration or i’ eparrls e conomically f easible and
Lender's security is not lessened. |fthe restoration or repair is not e cgnomically feasible o r Lender's
security would be lessened, the insurance proceeds shall be applied to the sums secured by this Deed of
Trust, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property or
does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may collect the insurance proceeds. Lender may ust the proceeds to repair or restore
the Property or to pay sums secured by this Deed of Trust, whether or hot then due. The 30-day period
will begin when the notice is given.

d) Except as provided in subsection 3(e) below, should partial or comp\eﬁe destruction or damage occur to
the Property, Borrower hereby agrees that any and all instruments: evidencing insurance proceeds
received by Lender as a result of said damage or destruction, shall be laced in a non-interest bearing
escrow account with Lender. At Lender’s discretion, Lender may release.sbme or all of the proceeds from
escrow after Borrower presents Lender with a receipt(s), mvorce(e),awntten estimates(s) or other
document(s) acceptable to Lender which relates to the repair and/ >r Improvements of the Property
necessary as a result of said damage and/or destruction. Absent an ayreement to the contrary, Lender
shall not be requlred to pay Borrower any interest on the proceeds held in the escrow account. A ny
amounts remaining in the account after all repairs and/or improvements h ave been made to Lender's
satisfaction, shall be applied to the sums secured by this Deed of Trust Borrower further agrees to
cooperate with Lender by endorsing all checks, drafts and/or other Jnstruments evidencing insurance
proceeds and any necessary documents. Should Borrower fail to provrde any required endorsement
and/or execution within 30 days after Lender sends Borrower notice that Lender has received an
instrument evidencing insurance proceeds, or document(s) requiring: Borrower’s signature, Borrower
hereby authorizes Lender to endorse said instrument and/or document(s) on Borrower's behalf, and
collect and apply said proceeds at Lender’s option, either to restoration, or repair of the Property or to
sums secured by this Deed of Trust. It is not the intention of either party. that this escrow provision, and/or
Lender's endorsement or execution of an instrument(s) and/or documg (s) on behalf of Borrower create
a fiduciary or agency relationship between Lender and Borrower.

e) Unless Lender and Borrower otherwise agree in writing, any applrcatlon of proceeds to principal shall
not extend or postpone the due date of the monthly payments referred o in section 1 or change the
amount of the payments. If under section 15 the Property is acquired bya Lender Borrower's right to any
insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass
to Lender to the extent of the sums secured by this Deed of Trust.

4. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair anda" hall not commit waste or permit
impairment or deterioration of the Property and shall comply with the pr@ sions of any lease if this Deed of
Trust is on a leasehold. If this Deed of Trust is on a unitin a condommu .or a planned unit development,
Borrower shall perform all of Borrower's obligations under the Dew ration of covenants creating or
governing the condominium or planned unit development, the by—laws ana regulatlons of the condominium
or planned unit development, and constituent documents. Lo

5. Protection of Lender’s Security. [|f Borrower fails to perform hb covenants and agreements
contained in this Deed of Trust, orif any action or proceeding is corhmenced which materially affects
Lender's interest in the Property, then Lender, at Lender's option, uphfi notice to Borrower, may make
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such appearances, disburse such sums, including reasonable attorney CY es and take such actions as is
necessary to protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this section 5, with ”interest thereon from the date of
disbursal, at the Note rate, shall become additional indebtedness of Borrower secured by this Deed of
Trust. Unless Borrower and Lender agree to other terms of payment; such amounts shall be payable
upon notice from Lender to Borrower requesting payment thereof. Nothmg contained in this section 5
shall require Lender to incur any expense or take any action hereunder:.

& :*{

6. Inspection. Lender may make or cause to be made reasonable’ edfnes upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to‘ahy such inspection specifying
reasonable cause therefore related to Lender’s interest in the Property.”

7. Condemnation. The proceeds of any award or claim for damag'es, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender subject to the terms of any mortgage,
deed of trust or other security agreement with a lien which has priority ove'r this Deed of Trust.

8. Borrower Not Released; Forbearance By Lender Not a Waiver. Borrower shall remain liable for
full payment of the principal and interest on the Note (or any advancemem or obligation) secured hereby,
notwithstanding any of the following: (a) the sale of all or a part of the romlses (b) the assumption by
another party of Borrower's obligations hereunder; (c) the forbearance Gf gxtension of time for payment or
performance of any obligation hereunder, whether granted to Borrow‘,‘g‘ ‘or a subsequent owner of the
Property; and (d) the release of all or any part of the premises securmg ‘?id obligations or the release of
any party who assumes payment of the same. None of the foregoing ah# in any way affect the full force
and effect of the lien of this Deed of Trust or impair Lender’s right to a defmenoy judgment (in the event of
foreclosure) against Borrower or any party assuming the obligations hereunder to the extent permitted by
applicable law. A ny forbearance by L ender in exercising any right or Yémedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exerc of any such right or remedy.

9. Successors and Assigns Bound; Joint and Several Liability; Cb§s‘ii;ners. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. - However, any Borrower who co-
signs this Deed of Trust but does not execute the Note (a “co-signer”): (a) is co-signing this Deed of Trust
only to mortgage, grant and convey the co-signer’s interest in the Propeny under the terms of this Deed of
Trust; (b) is not personally obligated to pay the sums secured by this Deed of Trust; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear dr: make any accommodations with
regard to the terms of this Deed of Trust or the Note without the co-srgners consent.
J{t .

Subject to the provisions of section 14, any Successorin Interest of B orfrower who assumes Borrower's
obligations under this Deed of Trust in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Deed of Trust. Borrower shall not be released from Borrower’s o bligations and
liability under this Deed of Trust unless Lender agrees to such re|ease in writing. The covenants and
agreements of this Deed of Trust shall bind and benefit the succe$sors and'awgns of Lender.

10. Notice. Except for any notice required under applicable law to be glven in another manner, (a) any
notice to Borrower provided for in this Deed of Trust shall be given by ‘delivering it or by mailing such
notice by first class mail addressed to Borrower or the current owner atithe Property Address or at such
other address as Borrower may designate in writing by notice to Lender as prowded herein, and any other
persons personally liable on the Note as their names and addresses appear in Lender’s records at the
time of giving notice and (b) any notice to Lender shall be given by first class mail to Lender's address at
Wachovia Bank, National Association, Retail Credit Servicing, P.O. Box 50010, Roanoke, VA 24022 or to
such other address as Lender may designate by notice to Borrower | Jas provided herein. Any notice
provided for in this Deed of Trust shall be deemed to have been glven m Borrower or Lender when given
in the manner designated herein.

11. Governing Law; Severability. The state and local laws apphcablé lo thrs Deed of Trust shall be the
laws of the jurisdiction in which the Property is located. The foregomq sentence shall not limit the
applicability of federal law to this Deed of Trust. In the event that any provision or clause of this Deed of
Trust or the Note conflicts with applicable law, such conflicts shall not afféct other provisions of this Deed
of Trust or the Note which can be given effect without the conﬂrctlng brovrsmn and to this end the
provisions of this Deed of Trust and the Note are declared to be sevérable. A s used herein “costs,”
“expenses” and “attorneys’ fees” include all sums to the extent not prohik iitad by applicable law or limited
herein.

12. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note, this Deed of Trust and
Rider(s) at the time of execution or after recordation hereof.

13. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender.
Lender, at Lender’s option, may require Borrower to execute and deliver to Lender, in a form acceptable to
Lender, an assignment of any rights, claims or defenses which Borrower may have against parties who
supply labor, materials or services in connection with improvements made-to the Property.
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14. Transfer of the Property or a Beneficial Interest in Borrower; Ass mption. As used in this section
14, “Interest in the Property” means any legal or beneficial interest in the" Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for. deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Deed of Trust. However,
this option shall not be exercised by Lender if such exercise is prohibited by federal law.

If Lender exercises this option, Lender shall give Borrower notice of accéleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accoidance with section 10 within which
Borrower must pay all sums secured by this Deed of Trust. if Borrower. falls to pay these sums prior to the
expiration of this period, Lender may invoke any remedies by this Deed of Trust without further notice or
demand on Borrower. B

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and égree as follows:

15. Default; Acceleration; Remedies. If any monthly installment undef the Note is not pald when due, or
if Borrower should be in default under any provision of this Deed of Trust;#r if Borrower is in default under
any other deed of trust or other instrument secured by the Property, the entire principal amount
outstanding under the Note and this Deed of Trust and accrued interest thereon shall at once become due
and payable at the option of Lender without prior notice and regardless of any prior forbearance. In such
event, Lender, at its option, may then or thereafter deliver to Trustee a written declaration of default and
demand for sale and shall cause to be filed of record a written notice of default and of election to cause to
be sold the Property. Lender shall also deposit with Trustee this D of Trust and any Notes and all
documents evidencing expenditure secured thereby, After the lapse of Stich time as then may be required
by law following recordation of such notice of default, and notice of sale having been given as then
required by law following recordation of such notice of default, that nof ¢ of sale having been given as
then required by law, Trustee, without demand on Borrower, shall seil t e Property at the time and place
specified by such Trustee in such notice of sale, or at the time to wméh $lch noticed sale has been duly
postponed, at public auction to the highest bidder for cash in lawful money of the United States, payable at
time of sale, except that Lender may offset his bid to the extent of the tofal amount owing to him under the
Note and this Deed of Trust, including Trustee's fees and expenses. . Trustee may sell the Property as a
whole or in separate parcels if there is more than one parcel, subject to such rights as Borrower may have
by law to direct the manner or order of sale, or by such other manner.of sale which is authorized by law.
Trustee may postpone the time of sale of all or any portion of the Property by public declaration made by
Trustee at the time and place last appointed for sale.

Trustee shall deliver to such purchaser its deed conveying the Property $9 sold, but without any covenant
or warranty, express or implied. The recital in such deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, including Borrower, Trustee orl.ender may purchase the Property
at such sale. After deducting all costs, fees and expenses of Trustee; :'snd of this Deed of Trust, including
costs of evidence of title in connection with such sale, Trustee first S'ﬁ | apply the proceeds of sale to
payment of all sums expended under the terms of this Deed of Truét not then repaid, with accrued
interest at the rate then payable under the Note or Notes secured thereby, and then to payment of all other
sums secured thereby and, if thereafter there be any proceeds remammv , shall distribute then to the
person or persons legally entitled thereto. k.

16. Borrower’s Right to Reinstate. Notwithstanding Lender’s accelerahon of the sums secured by this
Deed of Trust, Borrower shall have the right to have any proceedings Hégun by Lender to enforce this
Deed of Trust discontinued if; (a) Borrower pays Lender all sums whqch then would be due under this
Deed of Trust, the Note and Notes securing Future Advances, if any, had no acceleration occurred; (b)
Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Deed of
Trust; (¢) Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the
covenants and agreements of Borrower contained in this Deed of Trust, and in enforcing Lender's and
Trustee's remedies as provided in section 15 hereof, including, but nof:limited to, reasonable attorneys’
fees; and (d) Borrower takes such action, as Lender may reasonably require to assure that the lien of this
Deed of Trust, Lender’s interest in the Property and Borrower's obllgatlon to pay the sums secured by this
Deed of Trust shall continue unimpaired. Upon such payment and cure by Borrower, this Deed of Trust
and the obligations secured hereby shall remain in full force and effect .as if no acceleration had occurred.

17. Assignment of Rents; Appointment of Receiver. As addlllonal security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that st Ii‘,nq as Borrower is not in default
hereunder Borrower shall have the right to collect and retain such rents as they become due and payable.

Upon Borrower’s default or abandonment of the Property, Lender, in person or by agent, shall be entitled
to collect all rents directly from the payors thereof, or have a receiver apppinted by a court to enter upon,
take possession of and manage the Property and to collect the rents of the Property including those past
due. All rents collected by the receiver shall be applied first to payment ‘of the costs of management of the
Property and collection of rents, including, but not limited to receiver’s fees, premiums on receiver's bonds
and reasonable attorneys’ fees, and then to the sums secured by this Deed of Trust. The receiver shall be
liable to account only for those rents actually received.
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